United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. | FILING DATE |j FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. 

10/541,334 07/10/2006 Valeriy Adamovich Kovalchuk KNAUTHE-09972 7736 



7590 07/10/2008 

Medlen & Carroll 
101 Howard Street 
Suite 350 

San Francisco, C A 94105 



EXAMINER 
HAYES, BRET C 



ART UNIT PAPER NUMBER 



MAIL DATE | DELIVERY MODE 

07/10/2008 PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/541,334 


Applicant(s) 

KOVALCHUKET AL. 


Examiner 

Bret Hayes 


Art Unit 

3641 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 27 March 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 11-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 11-21 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1 1 - 21 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claims 11,15 and 21 recite the limitation "one sided trapezium," which is unclear as the 
term is understood to mean 'trapezoid' or the like, which inherently have 4 sides. Further, the 
claims contain "it" and "its," which should be replaced with a positive recitation of the element 
being referenced for accuracy of claim interpretation. 

4. Claims 1 1 and 21 recite the limitation "a front cut of the barrel comprising a hole for said 
barrel," which is unclear. How does the barrel have a hole for itself? 

5. Claims 11,15 and 21 will be further treated on the merits as best understood only. 

6. All dependent claims depend from canceled claims and will not, therefore, be further 
treated on the merits. 
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Claim Rejections - 35 USC §§ 102 and 103 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1 1 and 21 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over US Patent No. 4,298,150 to Seldeen. 

10. Anent the claims, Seldeen would appear to disclose the claimed invention including a 
holster for a firearm, comprising: a case 10, wherein said case comprises a) a base 28, said base 
equipped with guides 46 for a slide 18, and wherein said case has in its cross section a form of an 
arch with formation of a groove, as at 54, Fig. 6, for example, along said case for a grip 14 of 
said firearm; and c) a means to switch a safety lock over, as shown in Fig. 2, the latch clearly 
visible between the grip and the trigger, for example, said means made on the lateral wall at the 
side of the safety lock in the form of a ftgured window. 

11. In light of the structure disclosed by Seldeen, the method of operating the device would 
have been inherent, since it is the normal and logical manner in which the device can be used. 

12. Claim 15 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over US Patent No. 6,1 12,962 to Matthews. 
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13. Matthews discloses the claimed invention including a holster for a firearm, comprising: a 
case, Figs. 2 - 2C, for example, wherein said case comprises a) a base 13, wherein said base 
comprises guides 17 for a slide 22, and wherein said base has in its cross section a form of an 
arch with formation of a groove along the case for a grip of said firearm, Fig. 3, for example; b) a 
spring-loaded* latch 29 made in the form of a plate, said latch configured for turning along the 
direction of the movement of the pistol; c) a means to switch over a safety lock in the form of a 
figured window, Matthews discloses several apertures as shown in Figs. 1 and 3, for example; 
and d) a supporting lug 31, Fig. 4, for example, for the frame of the pistol, wherein the length of 
said supporting lug exceeds the maximum size of the figured window. *While perhaps not 
explicitly disclosed by Matthews, how the apertures are intended to be used is not relevant to the 
patentability of the device itself. The recitation of a new intended use for an old product does 
not make a claim to an old product patentable. See In re Schreiber, 128 F.3d 1473, 1477, 44 
USPQ2d 1429, 1431 (Fed. Cir. 1997). 

Conclusion 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication should be directed to Bret Hayes at 
telephone number (571) 272 - 6902 or email address bret.hayesf^uspto.gov, which is preferred. 
The examiner can normally be reached Monday through Friday from 5:30 am to 2:00 pm, 
Eastern Standard Time. 

The Central FAX Number is 571-273-8300. 

If attempts to contact the examiner by telephone arc unsuccessful, the examiner's 
supervisor, Michael Carone, can be reached at (571) 272 - 6873. 



/Bret Hayes/ 

Primary Examiner, Art Unit 3641 
10-Jul-08 



